DRAFT  FOR  DISCUSSION

Please send comments and/or suggestions to Isabel den Heyer at: isabel.denheyer@ns.sympatico.ca or call 863-4489 

by February 1, 2005.
Thank you!
Mi’kmaw Kina’matnewey Appeal Procedure

Resolving Disputes - School Level
Step 1 – School 
When a dispute arises regarding a student’s outcomes or placement, the parent/guardian or school staff may verbally make a request to the school principal for a school meeting to discuss the issues within twenty (20) working days of the individual program plan (IPP) meeting.

A meeting is held to try and resolve the dispute at the school level within seven (7) working days of the request.  

Minutes of the school-level meeting are recorded, shared with all participants, and a copy is placed in the student’s confidential file.

Copies of the appeal procedures are made available to all parties.

Resolving Disputes - Director of Education Level
Step 2 – Director of Education 
When the decision of the meeting is unsatisfactory, the parent/guardian or school principal may write a letter to the Director of Education requesting an appeal within fifteen (15) days of the school meeting to try and resolve the dispute.  The letter of request should contain: 

· a request for an appeal;
· the reason for the appeal;
· supporting documentation.    

Determining if the Appeal is to Proceed

Step 3 – Director of Education Response

Upon receipt of a written request, the Director of Education will ensure that parents/guardians have copies of all approved policies related to special education, including the appeal process.
The Director of Education will review the request to determine if the program planning process was followed.
If the process was not followed, the Director of Education will direct in writing to all parties that a program planning meeting must be held and that procedures outlined in the Mi’kmaq Kina’matnewey Special Education Policy Manual (2005) must be followed.
If the process was followed, the appeal will proceed. 
The Director of Education will write a letter to the parents/guardians and school principal informing them of his/her decision.
The Director of Education may chair the appeal, or appoint a person to perform the duties of the chair. 
Preparation for the Appeal Meeting
Step 4 – Responsibilities of Appeal Chair 

When it is determined that an appeal is to proceed, the chair will determine if the appeal is based on the outcomes of the individual program plan, placement or both. 

No later than seven (7) working days after the receipt of the request, the chair will:

· ask if the person making the request for the appeal would like to make the presentation in the Mi’kmaw Language, or would like an interpreter to attend the appeal meeting and plan accordingly;
· ask if special considerations, such as a sign language interpreter, are necessary and plan accordingly; 

· establish an appeal committee that will consist of the chair and not less than two (2) other professional staff members who have not  been previously affiliated professionally with the student or family (members may be from outside the community);
· select a date for the appeal meeting within forty (40) working days of the written request;  

· request the school and parents/guardians prepare records and documentation for the appeal.   
No later then ten (10) after the school and parents/guardians receive the letter requesting information from the chair, the school and parents/guardians will:

· give the chair all relevant documents related to programming for the student that will include all school reports and assessment reports;
· make efforts to index the material and to organize it in a manner that makes it easy to review. 
The chair will ensure that the documentation is copied and given to each member of the appeal committee.   
Step 5 – Responsibilities of Appeal Chair
The chair of the committee will select a site for the appeal hearing that is convenient to the family and equipped with appropriate technology. 

The chair will distribute all records and documentation to the appeal committee no later than seven (7) working days before the date of the appeal meeting.

The chair will inform the parents/guardians and the school of the format of the appeal meeting.  The following format and time-frame will be followed:

Party requesting the appeal:
 
20 minutes for a presentation


Appeal committee questions:

5 minutes



Party responding to the appeal:
20 minutes for a presentation


Appeal committee questions:

5 minutes





      10 minute break


Party requesting the appeal:
 
5 minutes for a rebuttal  


Appeal committee questions:

5 minutes

The chair will determine who will attend the appeal hearing in consultation with the individual parties.  The parents/guardians may wish to bring an advocate(s).  The number of people attending for each party should not exceed four (4) people.  It is the responsibility of the school and the parents/guardians to notify the people who will attend the appeal meeting on their behalf of the time and place of the appeal meeting and the process that will be followed.
The chair will explain that a written decision will be available within ten (10) working days from the date of the appeal meeting.  The decision will be sent to the school and the parents/guardians with copies for those who attended the hearing.

The chair will designate a person to record the proceedings of the meeting.

The chair will prepare an agenda for the appeal meeting and circulated to the parents/guardians and the school at least three (3) working days before the appeal meeting.  The agenda will include timelines and the order of proceedings.

Step 6 – Responsibilities of Parties Appealing and Responding to the Appeal
Both parties must give copies of records and documentation to the chair at least ten (10) working days before the date of the appeal hearing.

Both parties have 20 minute to present their cases.  If more than one person is presenting, all must present within the 20 minute time frame. The first group presenting has five (5) minute of rebuttal time.
If technology is to be used, the chair should be notified three (3) working days before the appeal meeting.  

Both parties should give the chair the names of people participating three (3) working days before the meeting.  This information will be shared with all participants in the process.

At the Appeal Meeting
Step 6 – The Appeal Meeting
The room will be comfortable and private. Efforts should be made to make the environment as accommodating as possible for the participants.

The chair will make introductions.

The chair will outline the reason for the appeal and review the agenda.

All participants are to be respectful and polite.  Presentations will be made without undue interference or interruption.

Rules of order and time limits are to be respected.  All questions will be directed to the chair.

After the Appeal Meeting
Step 7 – Decision-Making

Immediately after the appeal meeting, the appeal committee will meet to make a decision.  It may be necessary to meet at another time if a decision cannot be reached at that time.

The chair will prepare a written report in consultation with committee members.  

The chair will distribute the decision of the appeal committee to the parties and to the Director of Education within ten (10) working days from the date of the appeal meeting.

The parties are informed that the decision can be appealed to the Director of Programs and Student Services for Mi’kmaw Kina’matnewey or to the Band Council.

Resolving Disputes - Mi’kmaw Kina’matnewey/Band Council Level
(This needs more discussion)
Each community will determine if the final appeal will be to Mi’kmaw Kina’matnewey or to the Band Council.  
Each Band Council will have an appeal procedure.

Mi’kmaw Kina’matnewey will follow the same procedures outlined for the appeal to a Director of Education.  Included in the documentation for a Mi’kmaw Kina’matnewey Appeal will be:

· Documentation from the Director of Education Appeal

· Decision of the Director of Education Appeal

· Actions that resulted from the Director of Education Appeal

· Additional information relevant to the case.  
The decisions of the Mi’kmaw Kina’matnewey Appeal and the Band Council Appeal are final.

Reference

Nova Scotia Department of Education School Board and Ministerial Appeal Guide (1999).
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